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[bookmark: enc]Annex 4
LLOYD'S FORM OF APPOINTMENT (DEPOSITOR)

TO THE SOCIETY OF LLOYD'S
(FOR THE ATTENTION OF
MEMBER SERVICES)
Fidentia House
Walter Burke Way
Chatham
Kent ME4 4RN
(Lloyd’s)

	Depositor's Name 
	

	Address of Registered Office/ Principal Place of Business
(the Depositor)
	




	Member's Name
(the Member) 
	

	Code Number
	




	Firm’s Name
(the Firm)
	

	Financial Services Reference Number
	

	Registered Office/ Principal Place of Business Address
	




	Contact
	





	SPECIFIED FUND
	Tick each Fund to be covered by the Agreement ü

	Lloyd’s Deposit Fund*

	

	Lloyd’s Deposit Fund (Life)*

	


* Please note: any instructions in relation to the Lloyd’s Deposit Fund and/or the Lloyd’s Deposit Fund (Life) will be taken to also apply to any interavailable Lloyd’s Deposit Fund and/or Lloyd’s Deposit Fund (Life) of the Depositor.

This Lloyd’s form of appointment constitutes the Lloyd’s form of appointment referred to in, and supplements and forms part of, the Customer Agreement between the Depositor, the Firm, and Lloyd’s (in the form annexed to the Master Agreement between Lloyd’s and the Firm, including where applicable as amended in writing by the parties) (the Lloyd’s form of appointment and the Customer Agreement together, “the Agreement”). 
 
The Depositor acknowledges that, in consideration of Lloyd’s acting on the Depositor’s written request in this Lloyd’s form of appointment and the Firm performing the Specified Services under the Agreement, this Lloyd’s form of appointment shall be effective to bind the Depositor as a party to the Agreement. The Commencement Date will be the date on which Lloyd’s accepts this Lloyd’s form of appointment, as specified below:

Commencement Date:


All terms used in this Lloyd’s form of appointment shall have the meanings given to them in the Customer Agreement unless otherwise defined herein.

1.	Specified Services in relation to the Specified Fund

1.1 Pursuant to the Specified Trust Deed that has been executed by Lloyd’s, the Member and the Depositor, Lloyd’s has delegated the power to make arrangements for the investment of the property held in the Specified Fund (“Investment Power”) to the Depositor, subject to the terms of the Specified Trust Deed. 

1.2 In exercise of the delegated Investment Power, and in accordance with the M&URs, the Depositor requests the appointment of the Firm, subject to the terms of the Agreement (including the obligation on the Depositor to pay the Management Costs to the Firm in return for its acceptance of such appointment), to perform the Specified Services indicated below in relation to the Specified Fund:

the Specified Services:

Please tick as appropriate ü

□      (a)	discretionary investment management, meaning the Firm will use its discretion, in accordance with the terms of the Agreement, to make arrangements for the investment and sale of any part of the Specified Fund and execute transactions in relation thereto (“discretionary investment management”); or
□      (b)	investment advice and execution of transactions, in accordance with the terms of the Agreement, on the Depositor’s instructions (“advisory”); or 
□      (c)	execution of transactions in accordance with the Depositor’s instructions (“execution only”),

and requests that Lloyd’s, as trustee of the Specified Fund, accept this Lloyd’s form of appointment and enter into the Agreement.

1.3 If the Specified Service selected is advisory, the Firm shall confirm the nature of the service provided below and provide the appropriate disclosures to Lloyd’s and the Depositor:

Nature of service: 	Independent / restricted (delete as appropriate)
			
2.	Investment Objective(s) and Corporate Actions 

2.1 The Depositor confirms that transactions for the Specified Fund shall be made in accordance with the Investment Strategy (as defined in the Agreement), the investment objective(s) element of which is set out in Schedule 1 to this Lloyd’s form of appointment. The Depositor confirms that its investment objective(s) are compliant with the M&URs and any requirements set out in the Agreement (including but not limited to Schedule 1 thereof). In respect of discretionary investment management and advisory services, the Depositor confirms that the Firm is instructed to provide the Specified Services in accordance with the investment objective(s) and the Agreement. 

2.2	The Depositor acknowledges that:

(a)	if the investment objective(s) are not clearly stated in Schedule 1 this Lloyd’s form of appointment will be returned for completion or clarification and the Agreement will not commence until Lloyd’s and the Firm receive such completed or clarified investment objective(s); and

(b)	if the degree of risk (risk profile) the Depositor is prepared to accept is not clearly stated in Schedule 1 it shall be deemed to be low risk.

2.3.	If the Firm or the Depositor wishes to change the investment objective(s) or risk profile, the Depositor undertakes to make such change in accordance with the M&URs and any requirements set out in the Agreement (including but not limited to Schedule 2 thereof).  The instruction in paragraph 2.1 above will be varied accordingly. 

2.4	If Lloyd’s receives any notice or communication concerning corporate actions (such as the taking up of rights, the exercise of any conversion or subscription rights or any take-over or other offers or capital reorganisation) affecting property in the Specified Fund, Lloyd’s will send such corporate action notices or communications to the Firm, who will be responsible for advising the custodian of their instructions (in the case of discretionary management services) or obtaining the instructions of the Depositor (in the case of advisory or execution only services).

2.5	The Depositor undertakes to notify the Firm as soon as reasonably practicable of any change in the property held in the Specified Fund (including without limitation any changes arising from the take up of any rights, the exercise of any conversion or subscription rights or any take-over or other offers or capital reorganisation affecting such property) if, to the Depositor’s reasonable knowledge and belief, such change is not already known to the Firm.  

3.	Miscellaneous

3.1	For the purpose of clause 23 of the Agreement (Communications and notices): 

the Depositor:

	Address:
	

	Telephone No:
	

	Email Address (optional):	
	



the Firm:

	Address:
	

	Telephone No:
	

	Email Address (optional):	
	



4. 	Depositor’s Confirmation

4.1	The Depositor acknowledges and confirms that the Depositor has read the Agreement. The Agreement is a binding legal document and the parties (including the Depositor) will be bound by its terms. The Depositor acknowledges and confirms, under the terms of the Agreement, it has the sole obligation to pay the Firm's Management Costs. Further the Depositor acknowledges and confirms that they will pay any other costs that are not Management Costs or Transaction Costs and that may arise in connection with the performance of the Specified Services by the Firm and that such costs will not be met by Lloyd’s or from the Specified Fund.  Details of the Management Costs and Transaction Costs are set out in Schedule 2 hereto.

4.2	The Depositor understands that Lloyd’s, as trustee of the Specified Fund, at its absolute discretion may revoke the appointment of the Firm in accordance with the termination provisions in the Agreement.

5.	Client Categorisation

5.1	In accordance with clauses 3.1 and 3.2 of the Customer Agreement, the Firm is required to consider the client categorisation that it would allocate to the Depositor, in order to classify and treat Lloyd’s as its regulatory client in respect of the Specified Services. The purpose of paragraphs 5.2 to 5.5 is to gather the information required to determine, and keep updated, Lloyd’s classification and treatment as regulatory client, as specified in clause 3.1 of the Customer Agreement. 

[bookmark: _Hlk87028628]5.2 	In accordance with the Agreement the Depositor undertakes to provide to the Firm such information as the Firm may reasonably request to assist with client categorisation. It is the Depositor’s sole responsibility to keep the Firm informed about any change to the Depositor’s circumstances that could affect the Firm’s categorisation of the Depositor. If the Firm changes the Depositor’s categorisation, it must inform Lloyd’s in writing without delay.

[bookmark: _Hlk89180233]5.3	The Firm has determined that the Depositor shall, for the purposes of this Agreement, be treated as:

Please tick as appropriate ü

□ 	(a)	a professional client; or
□ 	(b)	a retail client.

5.4	A Depositor may request that the Firm treat the Depositor with a different categorisation.  The Firm may accept or reject such request.  If the Firm accepts such request then:
 
(i) it must inform Lloyd’s of such a request and its decision;
 
(ii) 	this Lloyd’s form of appointment will be deemed amended accordingly; and 

(iii) 	the Depositor will be treated with the Depositor’s new client categorisation, from the date on which Lloyd’s accepts this Lloyd’s form of appointment or change in categorisation. 

5.5	In the event that the Firm categorises the Depositor as a retail client, the parties agree that the Customer Agreement (in the form annexed to the Master Agreement between Lloyd’s and the Firm) shall be amended as set out in Schedule 3 hereto.

6. 	Status of this Lloyd’s form of appointment 

6.1	Please tick below if either apply: ü

□     (a)	The Depositor requests that this Lloyd’s form of appointment be treated as a request to terminate the appointment of, and customer agreement with, a firm currently providing services in respect of the Specified Fund (in accordance with the provisions on termination set out in the relevant customer agreement (clause 26)); or

□    (b)	The Depositor requests that the Firm performs the Specified Services in respect of the Specified Fund in addition to the firm(s) currently providing services in respect of the Specified Fund (Note: this option is only available for advisory services).

6.2 	Subject to paragraph 6.1(b) (if applicable), the Depositor warrants and represents to Lloyd’s that no other person, firm or company currently provides services of the same, similar, or conflicting kind as the Firm in respect of the Specified Fund, and the Depositor further undertakes not to appoint any other person, firm or company to provide such services in respect of the Specified Fund as long as the Firm is appointed in respect of the Specified Fund.

6.3	In the event of any inconsistency between the information set out in this Lloyd’s form of appointment and any requirements set out in the Customer Agreement the Lloyd’s form of appointment shall prevail. Save for variations and exemptions that have been approved in writing by an authorised person of Lloyd’s, in the event of any inconsistency between the information set out in this Lloyd’s form of appointment and the M&URs, the criteria and restrictions set out in the M&URs will prevail.







................................................
Signed for and on behalf of the Depositor 
By Authorised signatory

Print Name: ................................................

Job title: ................................................

.....................................
Date 





................................................
Signed for and on behalf of the Firm
By Authorised signatory

Print Name: ................................................

Job title: ................................................

.....................................
Date 

Schedule 1

The investment objective(s) and risk profile in respect of the Specified Fund

1. Investment objectives: The investment objective(s) in respect of the Specified Fund are as follows:

Please tick as appropriate ü

□	(a)	a balanced return from income and capital growth;
□	(b)	primarily to maximise income; or
□	(c)	primarily to maximise capital growth.

2.	Risk profile: Subject to the range of Permitted Investments and in accordance with the M&URs and any requirements set out in the Agreement (including but not limited to Schedule 2), the following degree of risk is accepted in the management of property in the Specified Fund:  

Please complete clearly by reference to the Firm’s standard risk profile definitions: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Note: The Firm must provide details of how it defines and assesses degrees of risk. 

The Depositor acknowledges that the Depositor must read and ensure they understand any risk warnings related to specific investments. The Depositor acknowledges that the value of investments (and related capital growth) and the income from them can go down as well as up. Consequently, the Depositor may not get back the amount originally invested or receive a consistent income (if any). Past performance cannot be relied on as guide to future performance.

3. 	The property comprised of the Specified Fund shall be invested and managed in accordance with the M&URs and any requirements set out in the Agreement (including but not limited to Schedule 2). 

4. 	Depositor-specific Guidelines and Restrictions: Further details of and restrictions on the investment objective(s) (including any restrictions on the scope of the Specified Services to be provided by the Firm (e.g. asset class, territory or geography)) are set out below: (Please complete clearly, if necessary use a continuation sheet attached to this Lloyd’s form of appointment)
__________________________________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________________________________

5.	Performance measure and benchmark: _______________________________________________________________________________________________________________________________________________________________________________________________________________
Performance Commencement Date: Please tick if required ü □
If required for clause 2.5 of the Customer Agreement, the Performance Commencement Date will be deemed to be within 30 days of the Commencement Date, save that where the Specified Fund is not fully investible on such date the Performance Commencement Date will be deemed to be the date on which the Specified Fund is fully investible.




















































Schedule 2

Details of the Firm’s Management Costs and Transaction Costs


[to be added]


[Note – consideration should be given to COBS 6 if the Firm categorises the Depositor as a retail client as costs and charges will need to be RDR compliant.]














































Schedule 3

Amendments to Customer Agreement for retail client

The parties agree that the Customer Agreement shall be amended as set out below if the Firm has categorised the Depositor as a retail client:

1.	Clause 3.3 (Client treatment and categorisation) shall be deleted in its entirety and replaced with the following:

3.3	Having regard to information provided by the Depositor, the Firm shall be responsible for assessing the suitability or appropriateness of investments and the assets in the Specified Fund for the Depositor and Lloyd’s as required by the FCA Rules. If the Firm categorises the Depositor and Lloyd’s as a retail client and the Firm is providing advice to the Depositor and Lloyd’s, the Firm shall provide a suitability report to the Depositor and Lloyd’s as soon as possible after each transaction in the Specified Fund is effected or executed to explain why the Firm has concluded that the transaction is suitable for the Depositor and Lloyd’s.  The suitability report must at least:
· 
(a)	specify, on the basis of the information obtained from the Depositor and Lloyd’s, the Depositor’s and Lloyd’s demands and needs; 
(b)	explain why the Firm has concluded that the recommended transaction is suitable for the Depositor and Lloyd’s having regard to the information provided by the Depositor and Lloyd’s; and
(c)	explain any possible disadvantages of the transaction for the Depositor and Lloyd’s.

If the Firm categorises the Depositor and Lloyd’s as a retail client and is providing an execution only service, the Firm will assess the appropriateness of the proposed transaction to determine whether the Depositor and Lloyd’s have the necessary experience and knowledge in order to understand the risks involved in relation to the transaction.

2.	Clause 4.22 (Scope of services) shall be deleted in its entirety and replaced with the following:

4.22	If the Depositor and Lloyd’s elect to receive information about executed transactions on a transaction-by-transaction basis, the Firm shall provide:

(a)	all trades, settlement information, and cleared funds correctly and sufficiently in a timely manner in accordance with the custodian’s dealing and settlement instructions; and
(b)	contract notes, which include all information on a transaction as required by the FCA Rules, no later than the first Business day following execution or, where the confirmation is received by the Firm from a third party, no later than the first Business day following receipt of the confirmation from the third party.  

3.	A new Clause 5.1A shall be added to the Customer Agreement:

5.1A	When executing an order on behalf of the Depositor or Lloyd’s, the Firm must ensure that the best possible result is determined in terms of the total consideration, representing the price of the financial instrument and the costs related to the execution.

4.	Clause 23.6 and Clause 23.7 (Records) shall be deleted in their entirety and replaced with the following:

23.6	The Firm will keep, or cause to be kept, records of investments, sales, disbursements and other transactions carried out by the Firm on behalf of the Depositor and Lloyd’s under this Agreement as well as any records relating to suitability in accordance with applicable law.

23.7	The Firm will provide to the Depositor and Lloyd’s such periodic statements, reports and information in relation to any transactions or activities pursuant to this Agreement as required by the FCA Rules.  The periodic statement shall provide all information required by the FCA Rules, including a comparison of the performance of the Specified Fund against any benchmark set out in the Investment Strategy and the contents and the valuation of the Specified Fund. The basis of all valuations will be as stated in the first periodic statement unless otherwise notified to the Depositor and Lloyd’s in writing.  

5.	A new Clause 23.7A shall be added to the Customer Agreement:

23.7A	Subject to the requirements of the FCA Rules, the Firm will inform the Depositor and Lloyd’s where the overall value of the Specified Fund, as evaluated at the beginning of each reporting period for the reports required pursuant to Clause 27, depreciates by 10% and thereafter multiples of 10% no later than the end of the Business day in which the threshold is exceeded or, in a case where the threshold is exceed on a non-Business day, the close of business the next Business day.

6.	Clause 28.2 shall be deleted in its entirety and replaced with the following:

28.2	If the Depositor or Lloyd’s is dissatisfied with any aspect of the Firm’s services provided under this Agreement that party may refer the matter to the compliance officer of the Firm. A copy of the Firm’s complaints management policy shall be made available on the request of the Depositor or Lloyd’s and will otherwise be provided in accordance with the FCA Rules. Subsequently, if the Depositor is not satisfied by the Firm’s handling of the complaint, it may be able to refer its complaint directly to the Financial Ombudsman Service.  Further information is available from the Firm or from the Financial Ombudsman Service itself at Exchange Tower, Harbour Exchange, London E14 9SR (www.financial-ombudsman.org.uk).  	

28.3	In the event of the Firm being unable to meet its obligations, the Depositor and Lloyd’s may, subject to its status, the type of business and the circumstances of the claim, be entitled to compensation from the Financial Services Compensation Scheme established under the FSM Act.  Further information about compensation arrangements is available from the Financial Services Compensation Scheme website www.fscs.org.uk.
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